TOWN OF WHITEFIELD

Drug Parapbernalia Ordinance

Sectionl.  Purpose: The pupose of this aedinarce isto establish a Diug

Paraphernalia Ordinance for the Town of WHITEFIELD

Section?. Definitions:

A

The term "drug paraphernalia”means allequipment, products, and materials of
any kind whichare used, intended to use, or designed foruseinplanting,
cultivating, propagating, growing, harvesting, manufacturing, compounding,
converting, producing, preparing, testing, analyzing, packaging, repackaging,
storing, containing, concealing, injecting, ingesting, inhaling, or otherwise
introducing into the human body a controlled substance inviolation of New
Hampshire RSA 318: B. Ttincludes. butisnot Himited to:

b Kitsused,intended foruse, or designed foruse inplanting, propagating,
cultivating, growing, or harvesting ofany species of plant whichisa
conirolled substance of from which acontrolled substance can be derived;

2 Kits ugsed, intended for use, or designed for use in manufacturing,
compounding, converting, producing, processing, or preparing conirolled
substances;

3 Isomerization devices used, intended for use, or designed for usein
increasing the potency ofany species of plant, whichisa controlled
substance;

4 Testing equipment used, intended for use, or designed for use in
identitying, oranalyzing thestrength, effectiveness, or purity of
controlled substances,

3 Scales and balauces used, intended foruse. ordesigned foruseinweighing
or measuring controlled substances;

§ Diluents and adulterants, such as quinine hydrochloride, mannitol,
mannite, dexirose, and lactose; used or intended. for use or customarily
intended for nse in cutting controlled substances:

[ Separationginsandsiftersused or intended foruseorcustomartly
intended for use in removing twigs and seeds from, orinotherwise
cleaningor refining any species ol plant which is acontrolled substance;
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B.

Blenders, grinders, bowls, containers, spoons, and other mixing devices
used orinfended for use or customarily intended for use in compounding,
mixing, or separating controfled substances;

Capsules, balloons, envelopes, bags, and all other containers used or

intended for use or customarily intended foruse inpackaging quantities of
controlled substances;

Containers and all other objects used orintended for use or customarily
intended foruse instoring or concealing controlled substances

Hypodermic syringes, needles, and other objects used, intended for use or
customarily intended for use in parenterally injected controlled substances
into the human body;

Objects used or intended for use or customarily intended for use in
ingesting, inhaling, or otherwise introducing a controlled substance into the
human body, such as;

a) Metal, woodacrylic, glass, stone, plasticorceramic pipes.
b) Water pipes.
¢) Carburetiontubesand devices,
d) Smoking and carburetion masks,
) Roach clips,rolling papers, or blunt wraps.
fy Cocaine SpOONS and cocaine vials.
g} Chamber pipes.
h)Electricpipes.
i}y Adrdrivenpipes.
i) Chillums,
k)YBongs.
1) Ice pipes or chillers.

Indetermining whether an object isdrug paraphernalia, a court or other authority
should consider, in additiontoall logically relevant factors, the following:

a) Statements by an owner or by anvone in control of the object concerning its

by Prioreonvictions, (fany,ofan owner or of anyone in conirol of the
object under any State or Federal law relating to any controlied
substances

¢) Theproximity oftheobject,intimeand space, to a direct violation of RSA
318-B.

d) The progimity ofany residue of controlled substance.

e) The existence of any residue of controlled substances on the object.
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fiDirectorcircumstantial evidence ofthe intent ofthe owner, or ofanyonein

condrol of the object, to deliver it to persons whom he knows, or should
reasonably know, intendto usethe objectto facilitate aviolation of RSA 318-B;
theinnocence of an owner, orofanyone incontrol ofthe object, as to adirect
violation of RSA 318-B should not prevent a {inding that the object inkended
foruse, ordesigned foruse, ordesignedforuseasdrug paraphernalia,

g) Instructions, oral orwritten, provided with the object concerning its use.

h} Deseriptive matei ials accoipanying ihuobu,ct whichexplainordepictits use.

i} Nationalandlocal advertising conc(_mmg itsuse.

i) Themanner in which the object isdisplayed for sale.

k)Direct or circumstantial evidence of the ratio of sales of the object to
the total sales ofthe business enterprise,

1) Whether the object is customarily intended foruse as drug paraphernalia and the
existence and scope of other legitimate uses for the object inthe community.

m} Bxpert testimony concerning its use.

Section3.  Oifenses and Penalties:
A PossessionofDrugParaphernalia

Itis unlawful for any person to use, or to possess with intent to use, drug
paraphernalia to plant, propagate, cultivate, grow, harvest, manufaciure,

- compound, convert, produce, process, prepare, lest, analyze, pack, repack, store,
contain, conceal, inject, ingest. inhale, orotherwise introduce into the hunan
body acontrolled substance in violationofRSA318-B.

Any person violating this section shall be guilty of a violation and shall be subject
toafineofone hundred and twenty-four dollars ($124.00), no portion ofwhich
shall besuspended.

Any subsequent offense will result in a fine of two hundred and fifty dollars
($250.00), no portion of which shall be suspended.

B.  Manufactureor Delivery of Drug Paraphernalia

It is unlawful for any person to deliver, possess, with intent to deliver, or
manufacture with intent to deliver, drug paraphernalia, knowing that it will be used
oriscustomarily intended o beusedtoplant, propagate, cultivate, grow, harvest,
manufacture, compound, convert, praduce, process, prepare, test, analyze, pack,
repack, store, contain. conceal, inject, ingest, inhale, or otherwise introduce into the
human body a controlled substance inviolation of RSA 318 B,

Any person violating this section shall be guilty of & violation and shall be
subject to a fine of one hundred and twenty-four dollars ($124.00) no portion of
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which shall be suspended.

Any subsequent offense will result in a fine oftwo hundred and fifty dolars
($250.00), no portion of which shall be suspended.

C.  DeliveryofDrug Paraphernalia toaMinor

Any person 18 years or older who violates Section 3B by delivering drug
paraphernalia to a person under 18 years of age, who is at leastthree (3)years
his jumiorshall be guilty of a special violation and shall besubjectto afine oftwo
hundred and fifty hundred dollars ($250.00), no portion of which may be
suspended. Any subsequent offense will resultina five hundred dollar ($500.00)

fine.
D.  Advertisement of Drug Paraphernalia

Ttisunlawful foranyperson to place inany newspaper, magazine, handbill, or
other publication any advertisement, knowing or under circumstances where one
reasonably should knowthat the purpose of the advertisement, when viewed asa
whole, is to promote the sale of objects intended for use or customarily intended
for use as drug paraphernalia,

Any peson viclating this section shall be guilty of'a violation and shallbe
subjecttoatineofone hundred and twenty fxrdoliars (§124.00), no portion
ofwhich shall be suspended,

Ally subsequent offense will result in a fine of two hundred and fifty dollars
($250.003. noportion of which shall be suspended,

Sectiond.  Severability

1f any provision of this ordinance or the application thereof 1o any person or
circumstances is held imvalid, the invalidity does not affect other provisions
applications ofthe ordinance which canbe giveneffect withouttheinvalid
provisionorapplication, andtothisendthe provisionsofthisordinance are
servable.

This ordinance shall be effective upon adoption by the Board of Selectmen, posting in two public
places, and upon recording an attested copy of same with the Whitefield Town Clerk,

’//"
Given under our hands and seals this chﬁ'?\ day of \_fft f\t«tcy , 2018

Town of Whitefield — Board of Selectmen
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